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	PENDERFYNIAD / DECISION:
Members are invited to consider the report and approve the proposals outlined in the original consultation document, subject to the exceptions outlined.  


Response to Transforming Care in the 21st Century: A Consultation
1. Purpose of report and recommendation 

1.1

Our consultation about proposed changes to our registration fees, qualification requirements, and code of practice for employers and fitness to practise rules has now closed. The attached report provides an overview of the responses received and focuses on some of the key issues raised by respondents. A full report on the outcomes of the consultation will be produces with Social Care Wales responses to the key issues and this will be available on our website.

1.2
Officers recommend to members that the proposals outlined in the original consultation 
document be implemented with the following exceptions:



1.
The minor revisions suggested by respondents to the Code of Practice for 



Employers be assessed and a revised version of the code brought to the 



Regulation and Standards Committee in December

2.
The proposals for the qualification requirements for social care workers be revised 

in line with the recommendation in Section 7 of the report

3.
The proposals for the fee levels for social care workers are revised in line with the 

recommendation in Section 7 of the report.
2.
Summary of the key issues raised by respondents to the consultation 
2.1
There were 210 responses to the consultation from both individuals and organisations or representative bodies. The majority of the proposals in the consultation document were largely supported. However two issues emerged which officers have assessed and provided suggestions for changes to the original proposals. The suggestions show that we are responsive to the comments made while at the same time being aware of our duties of public assurance and also the financial sustainability of the organisation.
3.
Resource considerations

3.1
The primary resource implications for the implementation of the proposals have previously been provided to the Board. The financial implications of the proposed changes are provided in Section 7 of the report and in Appendix 2. Detailed discussions regarding the proposals have been undertaken with Welsh Government officials and Ministerial approval of the proposed courses of action (subject to Board approval) has been sought / obtained. 

4.
Communications and engagement plan 

4.1
Communication and engagement will be critical in the implementation of the proposals. If the proposals are approved by the Board a full tender will be issued for the development of a range of resources to support the implementation of the proposals, with a particular focus on those activities related to extending the register to the domiciliary care workforce. 

5.
Equalities 

5.1
A full Equality Impact Assessment was undertaken on the original proposals prior to consultation and the assessment will be reviewed in light of the changes proposed. 
APPENDIX 1
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Response to Transforming Care in the 21st Century: A Consultation

1. Purpose of Report 
1.1
Our consultation about proposed changes to our registration fees, qualification requirements, and code of practice for employers and fitness to practise rules has now closed. A copy of the consultation document is provided in Appendix 5.   The purpose of this report is to inform the Board of the outcome of the consultation and get approval to proceed with the recommendations that we have outlined. This report will only provide a brief overview of the results of the consultation designed to highlight the key issues to emerge. A comprehensive report on the consultation will be made available on our website combined with a Social Care Wales response to the key issues identified.

2. Background and summary of responses

2.1
The consultation was open for 12 weeks between 24 July and 16 October 2017. We sent the documentation to over 12,000 people gave it a prominent place on our website, sent frequent reminders to encourage people to participate and held webinars and workshops to help people understand the changes. We also put information in newsletters and, on two occasions, we sent information about it to registered persons and employers. The document was available in English, Welsh and easy-read format and we offered other versions on request.  

2.2
We received 210 responses to the consultation, a response rate that compares favourably with the rate for other, similar-sized surveys that we have carried out
. It was higher than we expected and many respondents provided detailed comments and suggestions. 

2.3
Of those who responded, 150 people said they were responding as individuals and 60 said that they were representing the views of organisations.  Just over half the respondents used Survey Monkey to submit their responses, which was our preferred method. The remainder sent them to our mailbox or to members of staff at Social Care Wales; some of these responses were sent as free text and in some cases without any direct reference to the questions.   

2.4
We are grateful for all comments received, but the high number of non-standard responses and the fact that many people did not answer the questions about their role or organisation has made it difficult for us to get accurate information about the extent to which different groups participated in the survey.  For example, only 87 people who responded through Survey Monkey gave information about the type of organisation they worked for and only 54 who responded on behalf of an organisation gave details about the organisation.
2.5
From the information that is available, we know that the largest number of responses from individuals came from social workers and care managers. The largest number of responses from organisations came from independent and private sector employers and local authorities.  Students, domiciliary care workers and those using services had the lowest response rates for individuals, whereas learning providers had the lowest response rate for organisations.

2.6
As we have taken other opportunities to gather opinions from the sector throughout the 12-week consultation period and have not relied on the consultation responses alone; we believe we have a strong understanding of the key issues raised by the consultation. These are summarised in the sections below as follows:

· Section 3 – response to proposed changes to fees

· Section 4 – response to proposed changes to qualification requirements

· Section 5 – response to draft Code of Practice for Employers

· Section 6 – response to proposed changes to Fitness to Practise Rules 
Section 3

3.
Summary of Response to Proposed Changes to Fees 

3.1
The proposed fee levels with increases over a four year period are provided in the consultation document at Appendix 5. All respondents answered the first two questions about the proposed increase in our registration fees and 168 answered the third question about how we can help the sector adapt to the proposed changes.  Section 3.3 provides details about the responses to the first two questions and Section 3.6 covers responses to the third question.
3.2
Responses to the questions about the proposed fee increase 


Table A 

	Do you agree that the proposed distribution of fee levels across the different groups of workers is reasonable?

	Agree that the proposed fee increase is reasonable


	91 (43%)

	Do not agree that the proposed fee is reasonable


	74 (35%)

	Do not know/skipped/non-committal


	45 (22%)


Table B

	Do you think that the proposed annual fee increase to meet the fee level in 2022 is reasonable?

	Agree that the proposed annual fee increase to meet the fee level in 2022 is reasonable


	76 (36%)

	Do not agree that the proposed annual fee increase to meet the fee level in 2022 is reasonable


	73 (35%)

	Do not know/skipped/non-committal


	61 (29%)


3.3
The number of people who agreed with the proposals about our fees was higher than the number who did not agree with them and 22%of respondents did not know or did not provide a response. We explored whether the relatively high number of people who were unable to commit to an answer was an indication that people did not have enough information about the changes or did not understand them. However, our analysis of the comments from respondents revealed that many of these respondents had mixed views about the proposals, rather than a lack of understanding of or lack of interest in them.  We are satisfied that we provided enough information about the changes.

3.4
In addition, 159 people offered suggestions about how we can help the sector adapt to the changes and the nature of the comments suggests that most people understood the proposals.

3.5
Those who responded positively to the proposed changes focused on the need to professionalise the social care sector and also those favourable comparisons could be made between what was proposed by Social Care Wales and other regulatory bodies. 

Yes, the stage increase in fees will bring this into line with others regulatory bodies across the nations 

I support and understand the reasons for the fees to be added for all care staff.  The professionalization of the sector is important in further development of staff and in new people coming in to the sector as seeing it as a career and not just a job.

I think it is important to raise the status of care workers - providing registration and a fee will help to do this, along with the SSP (Social Services Practitioner) role and qualification.

3.6
While it might be anticipated that any proposal to increase fees will not be popular, from the comments made it was apparent that the main focus of concerns regarding the proposed fee levels related to those proposed for domiciliary care workers. In comparison there were relatively few comments on the increases in fees proposed for existing registrants. The concerns about the fees for care workers are reflected in the illustrative comments provided below.

In reality, providers recruiting care workers are competing with other local businesses for staff. Social care employers need to ensure that care work is presented as a desirable choice. If too many disincentives are put in place for people to apply and register as care workers, there is a good chance that many of them will choose alternative work which they can start more quickly and easily. Although the fee levels do not sound like a lot of money, it can make all the difference to someone who is looking for work, particularly given the reputation of care work as a low-paying, challenging sector 

The domiciliary care sector is currently underfunded and we have grave concerns about the impact of any registration fee 

whilst I am a strong advocate for workforce registration, it is important that the cost of individual registration does not negatively impact on the workforce itself. The cost of registration should fall upon the employer, but must also be considered within the wider costs of care and payment rates by commissioners of social care services 

3.7

Linked to the questions relating to the fee levels a number of comments queried what benefit care workers or the sector might achieve as a result of regulation.

Whilst we support the agenda for professionalization of the workforce, it is not yet clear what added value registration will provide either to the individual social care worker or their employer, particularly at the early stages of the register being opened when existing staff will be required to sign up

3.8
As indicated above in addition to general responses to the proposed fee level 159 responses also made suggestion regarding ways in which Social Care Wales might be able to support the regulatory process. The following comments were specifically focussed on the registration process.

Roadshows led by SCW to sell the benefits – local and regional sub groups set up to help support providers 

Can registration be linked to DBS for convenience, economies of scale and ease for registrant and organisational administration?
Clear handouts/information/advertisements stating what this is about. Information should be ‘in a nutshell’ information and put in a positive light selling the benefits.

Raise awareness for staff – registration surgeries

Raise the profile of the sector with National Advertising campaigns, so the general public are aware of the changes and increased professionalism of the workforce. Making workers proud to work in Social Care / Better advertising for the changes. Start letting the public know that carers are valued

We believe it would be beneficial to make a commitment towards having a proper, manned helpline that would be available to assist both workers and employers to ensure that registration is as smooth and easy as possible.

Summary of Key Issues 

3.9
The responses to the proposed fee levels have highlighted both a degree of agreement to the proposals but also some significant concerns. The major area of concern relates to the impact of the proposed fees on the domiciliary care workforce, which is already perceived to be fragile. The central concern was that the fees could act as an inhibitor to individuals coming to work in the sector or that they could result in some of the existing workforce choosing to leave the sector. A large number of suggestions were also made about the way in which Social Care Wales could highlight the benefits of regulation to the workforce and the sector generally. In addition comments were made on ways by which Social Care Wales could support the registration process as well as increase awareness of regulation among the workforce but also the wider public. A response the issues raised and recommendations for action are provided in Section 7.
Section 4

4.
Analysis of responses to consultation on qualification requirement for registration as a domiciliary care worker

4.1
The proposal for the qualification requirement for the registration of domiciliary care workers was:

· The current or predecessor qualifications listed on the Qualification Framework for the Social Care in Wales;
· For those workers who do not hold one of the listed qualifications; the Award for Social Care Induction in Wales (a small knowledge only qualification) along with completion of the Social Care Induction Framework within  6 months of employment; 

· There would be a requirement for workers who have used the Award and Induction Framework to register to complete one of the listed qualifications within 3 years of registration.

Responses

4.2
The tables below set out the quantitative data on responses to the proposals. The majority were in favour of all three proposals, there were however a number of serious concerns expressed that we need to take account of in the next phase of work, these are explored through the narrative provided by respondents.

1. Do you agree with the proposal to use the qualifications listed in the existing Qualification Framework for domiciliary care workers for registration?

	For
	Against
	Don’t know / non-committal / skipped 

	143 – 68%
	19 – 9%
	48 – 23%


2. Do you agree with our proposal that, for people who do not already hold one of the qualifications listed, we will use the Level 2 Award in Social Care Induction (Wales) as an initial requirement for registration, along with completion of the full Social Care Induction Framework?

	For
	Against
	Don’t know / non-committal / skipped 

	144 – 69%
	27 – 13%
	39 – 18%


3. Where workers have used the award and induction framework to register, they will need to complete one of the listed qualifications within the first three-year period of registration.  Do you agree with this proposal?

	For
	Against
	Don’t know / non-committal / skipped 

	140 – 67%
	29 – 14%
	41 – 19%


4.3
There were many responses that fully supported the setting of a qualification requirement for the registration of this part of the workforce:

‘I strongly agree with this part of the proposal, staff will feel more valued and as a whole it promotes professionalism’

‘I feel that the qualifications will place an importance upon the role of a domiciliary care worker. They will feel more valued and appreciated in their role if they are all employed in the same status’

‘UNISON welcomes these recommendations as a starting point. UNISON has long voiced concerns over the absence of training for homecare workers and the poor quality of training where it is available. A recent survey UNISON undertook on homecare training gave a shocking insight. Funding reductions in social care budgets since 2010 have had a devastating impact on the quality of homecare for elderly and disabled people throughout the UK. Many workers within a social care given the necessary training’.

4.4
Alongside recognition of the introduction of this requirement, there were however, a number of concerns expressed with fears that this would destabilise an already fragile sector:

The introduction of qualifications is positive and will help raise the standard for care workers both for their own development and for practice. However, adequate support should be provided to support those who might struggle with achieving the new qualifications and might be deterred, but who are actually excellent, caring workers. It’s a balance of raising standards but not at the expense of losing excellent workers.

4.5
Some, including Care Forum Wales and UKHCA felt very strongly that there are a large number of workers who would rather leave the sector than undertake a qualification:

‘The older population approaching retirement is not interested in undertaking qualifications’ 

‘Many of them were failed by the formal education system and left school with little or no formal qualifications and become distressed even by the thought of having to undergo formal, even vocational, learning.  This does not mean that they are in any way unsuitable as care workers.  Good care is based on compassion more than knowledge.  Around 60% of our current workforce ‘does not have the level 2 award and we predict that a large number, who are good, compassionate care workers, will leave the sector rather than undertake the award’.  

4.6
The requirement was highlighted as being particularly problematic for those workers on zero hour contracts or only working a few hours each week. Concerns in the sector and the perception of the need to have ‘academic ability’ were reported to have been exacerbated by the current requirements set by Welsh Government for essential skills within the apprenticeship frameworks. 

‘I agree in principle – it would be more consistent and standardise that all staff hold the recommended qualification, however, there are concerns that long serving staff members may not feel confident in their digital literacy / numeracy skills to achieve the level 2 award’

‘There is a particular issue regarding the requirement to study the Essential Skills in order to qualify for funding for the level 2 award.  There is a large amount of anecdotal evidence to show that the current skills requirements in English, Mathematics and Digital Literacy are causing many people to give up on the qualifications and even leave the sector

4.7
These issues have been widely reported by both learning providers and employers and are reported to be creating barriers to achievement of the required qualifications as well as negative and inaccurate perceptions of the knowledge and skills needed to undertake the training needed to fulfil the role of care and support worker. 

Suggested solutions

4.8
In addition to positive and negative responses to the proposals regarding qualification there were a large number of ideas presented as solutions to the obstacles identified. These included:

· ‘grandfathering’ for existing workers, i.e. those workers who are already employed but do not hold one of the required qualifications can register with managers and sign a statement of competency rather than with a qualification. Only new workers would be required to hold one of the listed qualifications to register;

· the Award for social care induction in Wales is used to register without a requirement to complete full level 2 qualification;

· Phasing the requirement, setting a later date for registration – 2025 suggested;

· Staff over the age of 40 and 5 plus years’ experience register on the basis of completion of the induction framework and a personal portfolio rather than on completion of a qualification.

4.9
It was suggested that consideration should be given to other related qualifications, in particular those held by healthcare support workers who may be employed in a registered domiciliary care service as part of an integrated health and social care team.

4.10
As would be expected, there were concerns expressed about the additional financial burden that setting qualification requirements would make upon providers. There had been attempts to cost out the additional learning required, one respondent calculated that the additional requirements set within the revised Induction Framework along with the Award qualification would result in an increase from 9 to 14 days ‘classroom’ days with another suggesting that they would be charged £300 per person to undertake the award and the training needed for this.

‘my concern here is about the cost that this will put onto particularly small employers if they are having to fund this qualification as it is accredited, if funding is going to be available then I have less of a concern as I feel that what is included in the award are very much the basics that you would expect all workers to understand before they work alone, if the SCIF is then to be used to evidence competence in the workplace then this makes sense’.

4.11
The high level of turnover in the sector was felt to be an additional factor in this as it would increase the number of workers who would need to be taken through the induction and qualifications on an annual basis resulting in additional costs to providers.

4.12
It was strongly felt that the wages of workers need to increase to reflect the level of responsibility that they have and the complex roles that they undertake but to set a qualification requirement without doing this would result in more workers leaving the sector.

4.13
There were a number of concerns expressed about the availability of learning providers and assessors to deliver the volume of learning needed to qualify the significant numbers that will need to be taken through the qualifications. This was coupled with a worry that the awarding bodies would not be able to issue certificates for those completing the qualifications in time to enable them to register within 6 months.

4.14
A number of respondents queried what would happen to those workers who failed to complete the required qualification and register within the specified period of time or those who moved employment within the 3 years required to complete the practice qualification. Others indicated that ‘HR’ type help would be needed to look at changing employment contracts and adjusting probationary policies.

Summary

4.15
While there was overall support for the qualification proposed for the domiciliary care workforce, and the contribution this could make to the professionalisation of the workforce and the sector, it was counter balanced with significant concern from respondents that key groups within the workforce (older workers and part time workers in particular) would resist the need to achieve the qualifications or would find it difficult to find the time to meet the requirement. In addition concerns were expressed regarding the cost of the training which would be greater where high levels of staff turnover was being experienced. A response the issues raised and recommendations for action are provided in Section 7.
Section 5

5.
Consultation on the Code of Practice for Persons Employing Social Care Workers

5.1
A key element of the consultation was the proposed Code of Practice for those employing social care workers, with the code applying to the breadth of care workers defined within the Regulation and Inspection of Social Care Act (Wales) 2016. The following is a summary of the responses we received to the questions about the proposed changes to the Code of Practice for Employers.

	Do you think the standards in the Code of Practice for Employers are reasonable and achievable for employers?



	Yes
	165 (78%)

	No
	3      (2%)

	Do not know/skipped/non-committal


	42    (20%)


5.2

The response to the proposed changes was very positive, with respondents saying that the proposed Code of Practice for Employers:

reflects current good practice and is achievable for good employers

helps to make HR departments aware of the expectations and requirements

should be made available to employers and staff – so each is aware of their responsibilities

requires the will, focus, planning and commitment on the part of employers

requires enforcement to be meaningful

5.3
Respondents also made some suggestions about how we could improve the document, and highlighted:

· the need for clarity on the respective roles and responsibilities of employers, CSSIW and Social Care Wales in the registration and fitness to practise processes i.e. who does what;
· employers need support / time to review their policies etc. to meet expectations;
· concerns about the costs and practical challenges of meeting the PRTL requirements. Whilst 90 hours may be achievable for some workers, for others, such as those working less than 10 hrs per week, it is excessive, disproportionate and costly;
· potential duplication between the Code and other regulations and therefore unclear where it fits. A suggestion that more needs to be done to ‘bring together’ the range of requirements on employers.
5.4
The question about whether there were any gaps in the code generated some helpful responses, although most people did not feel that there were gaps or did not pass comment on this issue.  

	Do you think there are any gaps in the content of the employer’s Code?



	Yes
	20   (10%)

	No
	106 (50%)

	Do not know/skipped/non-committal


	84    (40%)


5.5
Respondents made some specific suggestions about changes that they would like us to make e.g.

· re-consider the title of the Code – Employers’ Code is plainer 

· consider a stronger link with the Social Services and Well-being (Wales) Act and the guidance on duty of candour

· consider content on incident reporting and recognition of unions

· consider including / strengthening content on human rights and advocacy

· review the definition of social care worker to make the full range of social care workers clear

· strengthen references to listening to feedback from people using the service 

· strengthen references to mandatory reporting requirements

5.6
Other issues that we have identified:

· practical concerns about access to a worker’s training / PRTL records by the manager / employer and avoiding duplication

· practical concerns about reminder systems for managers about registration

Summary

5.7
The responses to the employer’s code were predominantly positive with helpful suggestion being given regarding ways in which the code could be improved.
5.8
We will consider ways of bringing together the range of requirements for employers and we will consider how to support employers in relation to specific concerns such as Post Registration Training and Learning (PRTL). 

Section 6

6.
Summary of responses to questions about changes to our Fitness to Practise Rules

Changes to the Fitness to Practise Investigation Rules 2017

6.1
The proposed change to our Fitness to Practise Rules 2017 is an administrative change that reflects the intentions set out in the Regulation and Inspection of Social Care (Wales) Act 2016. The Act was the subject of lengthy consultation and we are confident that most respondents understand our need to ensure that our rules reflect the Act and that there are no gaps.  We want to make a change because we have identified a gap and it is one that could compromise public safety. This, in our view, accounts for the relatively low number of respondents who provided comments about the proposed change to our Fitness to Practise Investigation Rules 2017.

6.2
The responses were as follows:

	We are changing the Fitness to Practise Investigation Rules 2017 to allow us to make direct referrals to fitness to practise panels where the matter under investigation relates to:

1. a registered person’s conviction or caution in respect of a relevant criminal offence

2. the inclusion of a registered person in a barred list

3. a determination by a relevant body to the effect that a registered person’s fitness to practise is impaired.

Do you have any comments about the proposed change?



	Yes


	33    (16%)

	No/Do not know/skipped/non-committal


	177 (84%)


6.3
Of the 16% of respondents that commented, most were positive about the changes. Some referred to unrelated matters and some asked questions that suggested a lack of knowledge of our fitness to practise processes.  

Proposed changes to the witness summons process

6.4
The proposed change to our rules relating to witness summonses reflects an amendment to Welsh Government legislation that had been in place and in the public domain for several months before we opened the consultation. Instead of applying to the Care Standards Tribunal for witness summonses, we will use the High Court or County Court.  

6.5
The responses to our question about the proposed change were as follows:

	We are changing our Fitness to Practise Rules 2017 so that requests for witness summonses will be made to the High Court or County Court, rather than the Care Standards Tribunal.

Do you have any comments about the proposed change?



	Yes


	13   (6%)

	No/Do not know/skipped/non-committal


	197 (94%)


6.6
Of the 6% of respondents that commented, most supported the changes. There were some comments about unrelated matters and it appears that two respondents misunderstood the proposal. However, there were no objections to the proposed change and we believe that this is because most respondents would have recognised that it was a purely administrative change and one that will be of no consequence to most people in the sector. 

Summary

6.7
We consider it necessary to make these changes and, given the lack of objections or concerns, we would propose to amend our rules accordingly. 

Section 7
Proposed Changes to Qualification Requirements Fee Levels 
7.1
The responses to the consultation have raised two primary issues in relation to the regulation of domiciliary care workers the qualification requirements for registration and the fee levels.
7.2
The consultation has not highlighted major issues in relation to fee levels for existing registrant groups. In addition there was broad support given to the proposed code of practice for employers of social care workers, although some helpful changes were suggested which will be incorporated and brought to the Regulation and Standards Committee for approval. The proposed changes to the Social Care Wales fitness to practise rules were also supported. We therefore recommend that these changes are implemented.

7.3
Below we highlight our proposed response to the areas that were subject to particular concern in the responses given, the fee levels for domiciliary care workers and the qualification requirement for domiciliary care workers.  Executive Officers believe that the responses below provide evidence of a clear acceptance of the comments made by those respondents with concerns while at the same time providing a pragmatic incremental approach to driving the skill levels in the workforce, and also providing public assurance in relation to the workforce.

7.4
It is proposed that these developments take place alongside wider changes within the social care sector which are seeking to address broader issues which some respondents raised. A note of the relevant developments are outlined in Appendix 2
Response to Comments in Relation to Fee Options 

7.5
Based on the consultation response Executive Officers recommend that the proposed fee level is taken forward with exception of the proposed fee for social care workers.   Based on the feedback and in recognising the vulnerability of this sector Social Care Wales is seeking to introduce workforce regulation in way which balances achieving a more skilled and confident workforce whist recognising the concerns of the sector that changes may cause instability. Therefore, we propose to review the fee level options for this part of the workforce. 

7.7
Appendix 4 sets out 3 options for consideration identifying the risk of affordability for the organisation.  Within the context of the options it is important to state the organisation would be facing costs pressures from 2020 onwards, regardless of the rollout of regulation.  This position is no different to any other public sector organisation given the current financial environment.
Analysis and recommendation

7.8
Based on the options set out Executive Officers recommend that the fee option of £15 by 2022 is excluded on the basis of affordability, and the option of £25 by 2022 is recommended as the proposed fee level.  This option is recommended on the basis of having fully considered the views from the sector and the financial viability of the organisation.
7.9
From the illustrative diagrams below all options identify a risk of deficit from 2020 onwards however a number of factors can be considered to mitigate against the cost pressures.
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7.10
Given that a number of assumptions have been made around the costing model, a significant proportion, in excess of £1m from 2021 onwards are in relation to demand lead activity and currently we do not have enough intelligence to provide us with a sound trend analysis to make accurate projections.  We have used the Scottish Social Services Council experiences to aid our assumptions and test our efficiencies.  Areas of consideration to counter any cost pressures include:

· Approaches to streamlining regulatory processes (see appendix 3)

· Continually review our overheads costs, increase efficiencies;

· Reduce our workforce development and Improvement deliveries.
· Review the ring fencing of Grant Investment to redirect funding to organisation and ministerial priorities;
· £100K cost pressure to be saved by reducing on average WTE by 2.5 (based on median salary);
7.11
It is difficult to quantify the impact of the mitigating actions but a combination of a number of these reviewed on an annual basis will alleviate the risk of a deficit.  This will be coupled with an annual review of all registration fees beyond 2022.  

7.12
The opportunity of this proposed option is that it would provide a positive response to the sector resulting in a 30% reduction in the proposed annual fee by 2021 (from £35 to £25 by 2021), coupled with delivering the benefits of regulation.  

Recommendation in Relation to Comments Made on Qualification Requirements for Domiciliary Care Workers

7.13
From an analysis of the responses, it is recommended that we go ahead with the proposed qualification requirements. There are however a number of changes that should be made and additional support that needs to be made available to enable this to take place. Executive Officers propose the following actions:
1. Consider an incremental approach to setting the qualification requirements for registration with a proposal that up until the end of March 2020, when registration becomes mandatory, we accept:

a) Either a full qualification listed on the Qualification Framework for the Social Care Sector; or
b) Level 2 Award for Social Care Induction in Wales and a statement of competence signed by a registered manager; or
c) A statement of competence signed by the registered manager supported by evidence of relevant knowledge and skills for workers with 3 or more years’ experience.

2. Add health qualifications to the list of required qualifications where there is common content. A scoping exercise would need to take place to identify all of these but they would include:

· The level 2 and 3 Clinical Healthcare Support Worker Diploma

· The level 3 Occupational Therapy Support Worker Diploma

· The level 3 Physiotherapy Support Worker Diploma

3. Add other relevant qualifications along with completion of the Induction Framework:
· Nursing Degree

· Social Work Degree

7.14
There would be no further qualification requirement for those who register by the end of March 2020 using one of the routes listed above. Post Registration Training and Learning requirements will apply for ongoing learning. From April 2020, all workers will be required to register within 6 months of their employment start date on completion of the Level 2 Core qualification
 plus completion of the All Wales Induction Framework for Health and Social Care followed by a full qualification listed on the Qualification Framework for the Social Care Sector in Wales
 within three years of registration

7.15
This would give existing workers with 3 or more years’ experience and the right knowledge and skills the opportunity to register without taking a formal qualification (grandparenting) or for any existing worker the opportunity to complete a smaller qualification. This would be for a limited period of time during the voluntary registration period.

7.16
In addition we propose that priority is given to funding for the Award for social care induction through the SCDWP grant. The certification and registration cost of the qualification charged by City and Guilds is £37.20, a regional approach that block purchases learning provision should drive down delivery costs. There are FE colleges who are already accessing some funding for the delivery of the Award along with two weeks of classroom learning that covers the knowledge components of the Induction Framework at a charge of approximately £120 per learner and another charging £145. Colleges would normally take learners through the qualification in two weeks. We have examples of both large not for profit organisations and local authorities delivering the Award as a matter of course alongside induction for all new workers, through entering into partnership agreements with FE colleges

Summary of Recommendations:

7.17
Officers recommend that the proposals outlined in the original consultation document be implemented with the following exceptions:

1. The minor revisions suggested by respondents to the Code of Practice for Employers be assessed and a revised version of the code brought to the Standards and Regulation Committee in December

2. The proposals for the qualification requirements for domiciliary care workers are revised in line with the recommendation in Section 7 of the report

3. The proposals for the fee levels for social care workers are revised in line with the recommendation in Section 7 of the report

APPENDIX 2
KEY SECTORAL ISSUES RAISED IN CONSULTATION

A number of common themes relating to concerns regarding the social care sector were raised by respondents through the consultation. While these issues do not relate directly to the questions posed in the consultation we have noted a number of current developments and planned developments which are designed to respond to some of the concerns raised.
Fragility of the sector and need for Social Care Wales to lobby for additional funding

· Costs of care group looking at a tool kit for setting fee levels

· Parliamentary review of health and social care – likely to focus on improved community services

· Welsh Assembly Finance Committee review of costs of caring for older people

· Social care identified by Welsh Government as sector of strategic importance

· Initial discussions regarding the use of a levy to fund costs of care

Difficulties in recruitment and retention of social care staff

· Social Care Wales social care profile campaign

· Welsh Government initiatives on zero hour contracts etc.
· Career path development

· Manager recruitment initiatives e.g. Step Up to Management

· Workforce strategy identifying longer term workforce needs

· Workforce planning model for social care

Access to and quality of social care training

· Regulation of social care training

· Qualification Wales and awarding body developments

· Work on assessor development in Wales

· New approach to Social Care Workforce Development Programme Grant (SCWDP) with domiciliary care as a priority

· Additional specific funding for domiciliary care sector

· Apprenticeships and Wales Essential Skills Toolkit (WEST) developments
Resources to Support Employers in the Care Sector

· Welsh Government business support initiative

· Social Care Wales resources to support implementation of legislation such as Regulation and Inspection of Social Care (Wales) Act 2016 (the Act)
· Social Care Wales HR guidance 

What will care workers receive as a result of regulation?

· Information about training

· Guidance and resources and advice

· Access to latest evidence for care workers

· Opportunities for networking

· Status and protection of being a regulated profession
· Confidence to the public of a skilled and accountable social care workforce
APPENDIX 3
APPROACHES TO THE MANAGEMENT OF REGULATORY COSTS

Registration:



Full on-line registration and renewal process

Registration staff support employers and workforce to register – thereby reducing errors in applications

Automated on-line approach to recording Post Registration Training and Learning

Fitness to Practise 



Regular review for thresholds for Social Care Wales action

Provide new guidance to employers about when to refer cases so that those deemed low risk are not forwarded until completion of all 

Full ICT system support for the investigations process including development of portals for registered individuals and employers to speed up exchange of information

Use of paper hearings where agreed with registrant or registrant not engaged 



Full use of officer sanctions thereby reducing need for full hearings

Early engagement with individuals to encourage responses which allows possibility of officer sanctions 



Less reliance on solicitors in case presentation with greater use of staff

Develop agreed HR and referral processes with employers thereby making employer disciplinary processes compatible with Social Care Wales processes

Hearings 

Generally less reliance on full hearings through use of alternative approaches where appropriate

More efficient use of panels through addressing multiple cases at one hearing e.g. paper hearing process

APPENDIX 4 

2018-2022 Social Care Wales High level Budget Forecast
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Expenditure

Salary Cost 1,441,181 1,435,459 2,876,640 1,464,744 1,497,506 2,962,250 1,506,744 1,540,506 3,047,250 1,548,744 1,583,506 3,132,250

Additional Salary Costs 

Roll Out 539,000 0 539,000 641,000 0 641,000 1,054,000 0 1,054,000 1,129,000 0 1,129,000

Indirect Salary  

Allocation 1,008,551 1,004,547 2,013,098 1,017,778 1,040,543 2,058,321 1,047,426 1,070,895 2,118,321 1,077,073 1,101,248 2,178,321

Direct Costs  & Grants 435,000 11,683,000 12,118,000 435,000 11,683,000 12,118,000 435,000 11,683,000 12,118,000 435,000 11,683,000 12,118,000

Additional Direct Costs 

Roll Out and add Prem 

Cost 596,000 0 596,000 1,058,000 0 1,058,000 1,404,000 1,404,000 1,866,000 1,866,000

Indirect Cost Allocation 616,724 614,276 1,231,000 569,135 581,865 1,151,000 583,958 597,042 1,181,000 569,113 581,887 1,151,000

Development & 

Improvement Initatives 0 250,000 250,000 0 250,000 250,000 0 250,000 250,000 0 250,000 250,000

Total Expenditure 4,636,456 14,987,282 19,623,738 5,185,657 15,052,914 20,238,571 6,031,127 15,141,444 21,172,571 6,624,930 15,199,641 21,824,571

Income

Registration Income-

Status Quo 280,000 0 280,000 280,000 0 280,000 280,000 0 280,000 280,000 0 280,000

Apprenticeship Income 0 50,000 50,000 0 50,000 50,000 0 50,000 50,000 0 50,000 50,000

Existing GIA  3,225,718 14,687,282 17,913,000 3,206,657 14,706,343 17,913,000 3,293,127 14,619,873 17,913,000 3,349,930 14,563,070 17,913,000

Total Income 3,505,718 14,737,282 18,243,000 3,486,657 14,756,343 18,243,000 3,573,127 14,669,873 18,243,000 3,629,930 14,613,070 18,243,000

18/19  19/20  20/21 21/22
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Additional Registration 

Income @ £35 by 21/22 347,000 347,000 779,000 779,000 1,211,000 1,211,000 1,863,000 1,863,000

Net Impact  -783,738 -250,000 -1,033,738 -920,000 -296,571 -1,216,571 -1,247,000 -471,571 -1,718,571 -1,132,000 -586,571 -1,718,571

Allocation of £1.3M GIA 

* 1,050,000 250,000 1,300,000 920,000 380,000 1,300,000 1,247,000 53,000 1,300,000 1,132,000 168,000 1,300,000

Impact after additonal 

GIA Deficit / Surplus 266,262 0 266,262 0 83,429 83,429 0 -418,571 -418,571 0 -418,571 -418,571

Sensitivity of Impact  1.34% 0.41% -2.02% -1.96%

OPTION ONE

Additional Registration 

Income @ £15 by 21/22 296,000 296,000 557,000 557,000 758,000 758,000 1,019,000 1,019,000

Net Impact -834,738 -250,000 -1,084,738 -1,142,000 -296,571 -1,438,571 -1,700,000 -471,571 -2,171,571 -1,976,000 -586,571 -2,562,571

Allocation of £1.3M GIA 

* 1,050,000 250,000 1,300,000 1,003,429 296,571 1,300,000 1,300,000 0 1,300,000 1,300,000 0 1,300,000

Impact after additonal 

GIA Deficit / Surplus 215,262 0 215,262 -138,571 0 -138,571 -400,000 -471,571 -871,571 -676,000 -586,571 -1,262,571

Sensitivity of Impact  1.09% -0.69% -4.29% -6.14%

OPTION TWO

Additional Registration 

Income @ £25 by 21/22 296,000 296,000 557,000 557,000 909,000 909,000 1,441,000 1,441,000

Net Impact -834,738 -250,000 -1,084,738 -1,142,000 -296,571 -1,438,571 -1,549,000 -471,571 -2,020,571 -1,554,000 -586,571 -2,140,571

Allocation of £1.3M GIA 

* 1,050,000 250,000 1,300,000 1,003,429 296,571 1,300,000 1,300,000 0 1,300,000 1,300,000 0 1,300,000

Impact after additonal 

GIA Deficit / Surplus 215,262 0 215,262 -138,571 0 -138,571 -249,000 -471,571 -720,571 -254,000 -586,571 -840,571

Sensitivity of Impact  1.09% -0.69% -3.52% -4.01%

OPTION THREE

Additional Registration 

Income @ £30 by 21/22 296,000 296,000 668,000 668,000 1,060,000 1,060,000 1,652,000 1,652,000

Net Impact -834,738 -250,000 -1,084,738 -1,031,000 -296,571 -1,327,571 -1,398,000 -471,571 -1,869,571 -1,343,000 -586,571 -1,929,571

Allocation of £1.3M GIA 

* 1,050,000 250,000 1,300,000 1,003,429 296,571 1,300,000 1,300,000 0 1,300,000 1,300,000 0 1,300,000

Impact after additonal 

GIA Deficit / Surplus 215,262 0 215,262 -27,571 0 -27,571 -98,000 -471,571 -569,571 -43,000 -586,571 -629,571

Sensitivity of Impact  1.09% -0.14% -2.76% -2.97%



APPENDIX 4b
Budget Assumptions to support Fee level options

Notes

· Total organisation Income and Expenditure presented to see full impact.

· Highlighted figures relate to expenditure and income associated with the extension of the register as previously submitted to Welsh Government and reported to Board;
· Net Impact equals Expenditure less Total income plus additional Registration Income;
· Sensitivity Impact is the percentage overspend or underspend of the shortfall against the overall Income levels.  Effectively the cost saving impact required against the risk of any deficit materialising.

General Assumptions

· £1.3 Million of additional Grant in Aid (GIA) “provisionally” agreed by Welsh Government assumed as additional income;
· Assumed no increase in current GIA, assumed a flat rate;
· Assumed incremental cost rises in Expenditure – pressure relating to salary increments, cost of living award (1% per annum), pension lump sum deficit payments and NI increase;
· Assumed sector Grant Investment ring fenced for the four-year period;
· Baseline sensitivity impact, without the extension of the register in 20/21 = -2.58% in 21/22 = -3.22%.  (percentage costs savings to be found as status quo);
· Assumptions around the extension of register based on the Regulation Impact Assessment (RIA) model.  A significant element of these cost are highly variable and demand led.  
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How the views and information you give us will be used

Any response you send us will be seen in full by Social Care Wales staff dealing with the issues which this consultation is about. It may also be seen by other members of staff to help plan future consultations. 

We will be publishing a summary of the responses to this document. We may also publish responses in full. Normally, the name and address of the person or organisation who sent the response are published with the response. This helps to show that the consultation was carried out properly. If you do not want your name or address published, please tell us this in writing when you send your response. We will then blank them out.

Names or addresses we blank out might still get published later, though we do not think this would happen very often. The Freedom of Information Act 2000 and the Environmental Information Regulations 2004 allow the public to ask to see information held by many public bodies, including Social Care Wales. This includes information which has not been published. However, the law also allows us to withhold information in some circumstances. If anyone asks to see information we have withheld, we will have to decide whether to release it or not. If someone has asked for their name and address not to be published, that is an important fact we would take into account. However, there might sometimes be important reasons why we would have to reveal someone’s name and address, even though they have asked for them not to be published. We would get in touch with the person and ask their views before we finally decided to reveal the information.

Contact details
Social Care Wales

South Gate House

Wood Street

Cardiff     CF10 1EW

Tel: 0300 3033 444      Minicom: 029 2078 0680

Email: info@socialcare.wales

socialcare.wales
Twitter: @SocialCareWales

© 2017 Social Care Wales

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system or transmitted in any form or by any means without the prior written permission of Social Care Wales. Enquiries for reproduction outside the scope expressly permitted by law should be sent to the Chief Executive of Social Care Wales at the address given above.

Other formats:

This document is available in large text or other formats, if required. Copies are also available in Welsh.
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Section 1- About the consultation

1.1 Introduction

The Social Services and Well-being (Wales) Act 2014 and the linked Regulation and Inspection of Social Care (Wales) Act 2016 will bring major changes to the way social care is provided to the people of Wales. The new emphasis on outcomes for people receiving care and support will require the development of new models of care, as well as significant changes to the way the social care workforce practises. These changes reflect the wishes of those needing care and support, but they are also necessary if we are to meet the growing demand for services and, at the same time, adapt to population changes in Wales.  
We need to support the workforce to enable it to become more skilled and able to respond to complex care and support needs. In addition, we need to attract large numbers of workers of all ages to the social care sector in Wales.

Social Care Wales was established in 2017 to provide leadership and support for the social care sector as it adapts to these new demands. We have a role in providing support to the social care sector and the Welsh population in the following areas.
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By using evidence of good practice to set standards for the workforce, we can attract the right people into the sector and ensure that we have a workforce that is skilled enough to meet the challenges of the next decade and beyond. 
In doing this we will seek to provide the following:

For the public

· assurance that those employed to support them will have the necessary skills 

· clear statements about the way care staff should work with them

· information about the workforce and care services

For employers of care staff

· a national campaign to attract people to work in the care sector

· workforce planning processes to meet future needs

· access to resources to help staff meet standards and establish good practice

· support for training staff in key national priority areas

For care staff

· a clear career structure for work in the social care sector

· access to high quality, accredited training to ensure good practise and help them develop their careers

· direct access to resources to support them in their day to day to work

· greater public understanding of the complex work they do

· higher status associated with being part of a regulated profession.

This consultation is designed to support this process of transformation to ensure that the social care workforce is ready to meet the new challenges in terms of numbers, skills and confidence in their practise.  
1.2 Changes that we want to make and why we think they are necessary?

Our purpose is to protect, promote and maintain the safety and well-being of the public in Wales, as set out in section 68 of the Regulation and Inspection of Social Care (Wales) Act 2016 (“the Act”).  

We need to make some changes if we are to meet the objectives set out for us in the Act by the Welsh Government and these changes relate to our:
· fees

· qualification requirements 

· fitness to practise rules

· Code of Practice for Persons Employing Social Care Workers.

1.3 Structure of the consultation and how to take part

· The changes are explained in sections 4-7.

· Each section contains a set of questions.  

· You can answer all questions, or only answer the questions that are most important to you. 

· You can respond online at: socialcare.wales/consultations   

· The consultation will run for 12 weeks between 24 July and 16 October 2017.  

· It closes at 5pm on 16 October 2017. We can’t consider comments received later. 

· You can share this document with interested colleagues.

· If you need a copy in a different format or have any questions, please contact us at consultations@socialcare.wales or 0300 3033 444. 

Thank you for taking part.

Section 2 - About you/your organisation

1.4 Question 1

Are you responding to this consultation:

	a) As an individual
	
	or
	b) On behalf of an organisation
	

	
	
	
	
	

	If an individual, are you a/an
	
	
	Is the organisation:
	

	Adult care home manager
	
	
	Central or devolved government
	

	Adult care home worker
	
	
	A local authority
	

	Social worker
	
	
	A health sector organisation
	

	Social work student
	
	
	An employer
	

	Domiciliary care manager

	
	
	A learning provider
	

	Domiciliary care worker
	
	
	Other – please describe below
	

	Employed by NHS Wales
	
	
	
	

	Learning provider
	
	
	

	Residential child care manager

	
	
	

	Residential child care worker

	
	
	
	

	Social care worker (not registered)
	
	
	Organisation name/type of work carried out:

	Individual using services

	
	
	

	Carer
	
	
	

	Member of the public
	
	
	

	Other – please describe below
	
	
	

	
	
	
	
	

	
	
	
	


Section 3a - Changes to registration fees

1.5 About the Register of Social Care Workers (the Register)
Section 80 of the Regulation and Inspection of Social Care (Wales) Act 2016 requires Social Care Wales to keep a register of: 

· social workers

· social care workers of any other description specified by the Welsh Ministers in regulations

· visiting social workers from relevant European states 

We use the register to help us carry out our public protection and workforce development duties as set out in the Act – only those who are suitable to work in the regulated social care sector are permitted to register and only those who are registered are allowed to work in the sector. In this way, we give those who are fit to practise a licence to do so, help safeguard the public and improve standards for those in receipt of care services and those providing them.  

1.6 The growing Register

We currently have around 11,200 registered persons, but from 2018 the register will be open to new groups of workers and we estimate that there could be another 50,000 applications for registration.  Domiciliary care workers will be able to register with us from 2018 and it will be mandatory for them to register from 2020.  Adult care home workers will be able to register from 2020 and it will be mandatory for them to register from 2022.  This will mean that the majority of the social care workforce will be regulated - a statement of the professionalism expected of the care sector in the years to come.

1.7 Why change the registration fees?

If we are to continue to operate the register in a way that is safe and efficient and if we are to register a larger number of people, we need to increase our fees. Most regulatory bodies are funded entirely from registration fees but the Welsh Government, in recognition of pay levels in the social care sector, have subsidised the registration process since we first began regulating the workforce.  They are committed to maintaining a subsidy for the workforce, but in recognition of the pressure on the public purse, we want to bring our fees into line with those of similar bodies.
  We have not reviewed or imposed a fee increase for 10 years.  We also need to change the fee structure so that it reflects the new categories of social care workers that will be required to register from 2018 onwards. 
We want to help the sector to attract and retain quality staff and we want to achieve higher standards of care provision for those in receipt of care services in Wales. We also want to improve the prospects of care workers who are looking for opportunities for professional development. Keeping a register is part of this process. It provides those on the register with professional recognition and access to training and development resources.  It provides assurance to those in receipt of care services; they can be sure that a registered worker is suitably qualified and has agreed to meet the professional standards that we have set for the sector. They can also be sure that we will address any concerns about a person’s fitness to practise in a fair and transparent way and, if necessary prevent them from working in the care sector or require them to undertake further training.

Although it is the responsibility of the individual worker to ensure that their fees are paid if they want to remain on the register. We want the fees to be affordable and we continually review our costs to ensure that we are delivering an efficient and effective service to keep the fees reasonable and in line with those of similar bodies.  Digital processing methods and other cost cutting initiatives have helped us to reduce the actual costs of registration, but income from fees is still not sufficient to cover registration costs.

Section 74 of the Act authorises us to ask for fees in relation to: registration; the provision of advice or assistance; the approval of courses; the provision of training; copies of codes of practice and copies of, or extracts from, the register. We are permitted to set our fees at whatever level we consider appropriate. However, we are required to consult the sector if we want to make changes to our rules and, indeed, we want the views of those who are likely to be affected by the changes so that we can develop a fee structure that is fair and workable. 
3.4 
Fee levels that we need to reach by 2022

By 2022 we will need to set our fees at the levels shown in Table 1 below.  However, we have some flexibility about how we increase our fees over the four years from 2018 to 2022 and we want to use the consultation to help us decide the best way of going about this.  We have set out a proposed fee structure for the four years from 2018-2022 in Table 1.  Once we have reached the fee levels that we have set for 2022, we are committed to keeping them at these levels for a further three years, at which point we will review them again. We offer a range of payment methods and UK tax payers can claim tax relief on their registration fees.

This is the basis of the consultation questions in Section 4 of this document.

Table 1 – current fees and possible fee increases from 2018-2022

	Fee Type
	Current fee level
	Proposed new fee level 2022
	Proposed Incremental Annual fee level

	
	
	
	18/19
	19/20
	20/21
	21/22

	Social Worker (application, renewal and annual)
	£30
	£80
	£50
	£60
	£70
	£80

	Social Worker – Non-UK Qualified (application)
	£125
	£350 

(plus an additional fee of £200 for an aptitude test if requested by the applicant)
	£350 

(plus an additional fee of £200 for an aptitude test if requested by the applicant)
	£350 

(plus an additional fee of £200 for an aptitude test if requested by the applicant)
	£350 

(plus an additional fee of £200 for an aptitude test if requested by the applicant)


	£350 

(plus an additional fee of £200 for an aptitude test if requested by the applicant)

	Social Care Manager (application, renewal, annual)


	£30
	£80
	£50
	£60
	£70
	£80

	Social Care Worker (application, renewal and annual)


	£10
	£35
	£20
	£25
	£30
	£35

	Social Work Student (application and annual)


	£10
	£15
	£15
	£15
	£15
	£15

	Return to Practise


	£125
	£200
	£200
	£200
	£200
	£200


Table 2 – fees for other UK social care regulators

	  Fee Type


	Regulatory body

	
	Social Care Wales
	Northern Ireland Social Care Council
	Scottish Social Services Council

(some fees are increasing in September 2017 – new fees are shown first)


	HCPC

	Social Worker – UK Qualified (application, renewal and annual)
	£30
	£65
	£80 (was £30)
	£63 (scrutiny fee) plus £180 registration fee (covering first 2 years), so £243. Note there is a 50% discount for newly qualified social workers. Then £180 every 2 years (£90 per year)



	Social Worker – Non-UK Qualified (application)
	£155
	£190
	£320 for initial application and assessment. Additional fees could include £59 for PVG fee and £790 for aptitude test.


	£495 plus £180 registration fee (so £675)

	Social Worker – Non-UK Qualified (annual and renewal)


	£30
	£65
	£80 (was £30)
	£180 every 2 years

	Social Care Manager (application, renewal and annual)


	£30
	£65
	£80 (was £30)
	N/A

	Social Care Worker (application, renewal and annual)
	£10
	£30
	£25 (support worker)

£35 RCCWs, School Care Accommodation Officer & Supervisor/Practitioner


	N/A

	Social Work Student


	£10
	£20
	£15
	N/A

	Return to Practise


	£155
	N/A
	N/A
	£135 plus £90 annual fee




Section 3(b) – Your views on proposed changes to registration fees

1.8 Question 1

Do you agree that the proposed distribution of fee levels across the different groups of workers is reasonable? 

	Yes
	

	No
	

	Don’t know
	


Please use the space for any comments and, if you answered no to this question, please provide evidence to support your answer.

	


1.9 Question 2

Do you think that the proposed annual fee increase to meet the fee level in 2022 is reasonable? (these are shown in Table 1)

	Yes
	

	No
	

	Don’t know
	


Please use the space for any comments and, if you answered no to this question, please provide evidence to support your answer.

	


3.7
Question 3

Do you think there is anything that Social Care Wales can do to help the sector adapt to the changes?

Please use the space for any suggestions.

	


Section 4(a) - Qualification requirements for domiciliary care workers

4.1 
Why have qualification requirements?

The Regulation and Inspection of Social Care (Wales) Act 2016 (“the Act”) and the Social Services and Well-being (Wales) Act show that the Welsh Government sees qualifications as an essential part of its efforts to professionalise the social care workforce.  Section 83 of the Act requires us to make sure that social care workers are ‘appropriately qualified’.  We believe that this means we need to set the training and qualification requirements for each category of social care worker and review these requirements over time to suit the needs of the sector.   

4.2 
What are the benefits of having qualification requirements? 

The Welsh Government has identified care and support at home as a priority for improvement; having a workforce with the right skills, knowledge and values is critical to supporting individuals to live at home.  This is something that is emphasised in the Care and Support at home in Wales five-year strategic plan 2017-2022.

We believe that the demands on the social care workforce are increasing, as is the complexity of the work they do. We need to make sure that social care professionals are given the training they need to work safely and that their employers support them in their roles.  

If we allow social care workers to register with us when they are not suitably qualified, there will be a risk to the public and the reputation of the profession. There will also be a risk of unfairness in our fitness to practise processes, given that we can bring proceedings against registered persons who fail to meet our standards.  

We want to support the domiciliary care workforce to ensure that the importance of the domiciliary care workforce is recognised; one way to do this is through professional recognition and quality standards. 

4.3 
Proposed qualifications for the registration of domiciliary care workers.

We propose that registered domiciliary care workers must achieve the qualifications identified in the current sector qualification framework.  This qualification framework sets out the required qualifications to meet National Minimum Standards for domiciliary care agencies. The framework was developed in partnership with the sector and over 50% of the workforce already hold these qualifications. These qualifications are:

For those employed to work with adults in domiciliary care services:

· the Level 2 Diploma in Health and Social Care (Adults) Wales and Northern Ireland 
or 

· the Level 3 Diploma in Health and Social Care (Adults) Wales and Northern Ireland 
or 

· a predecessor qualification as specified in the Qualification Framework for the Social Care Sector in Wales. 
  


For those employed to work with children in domiciliary care settings:

· the Level 3 Diploma in Health and Social Care (Children and Young People) Wales 
or 

· a predecessor qualification as specified in the Qualification Framework for the Social Care Sector in Wales. 

4.4 
What happens if a domiciliary care worker does not hold a proposed qualification?  

For domiciliary care workers who do not already have one of the qualifications listed above, we propose using the Level 2 Award for Social Care as the initial required qualification.
 This is based on the knowledge and understanding required by workers in their first 12 weeks of employment, as set out in the Social Care Induction Framework (SCIF).    Workers who are new to the sector, an organisation or a role are required to complete the SCIF and employers are expected to confirm individuals’ competence in all the functions.  This is already widely established and used in the sector and it was developed in partnership. The SCIF has been available since 2001 and engagement with the sector consistently demonstrates that it is widely used.  

We propose that, to register, individuals need to gain the Level 2 Award and complete the SCIF within 6 months of starting work as a domiciliary care worker.  

Where workers use the award and the induction framework to register, there will be a need for them to complete one of the listed qualifications in 4.3 within the first (three-year) period of registration. 

4.5
What can Social Care Wales do to support this process?

We recognise that the registration of the domiciliary care workforce offers many positive opportunities, including recognition for those carrying out critical roles in supporting individuals who need care and support at home. We believe that this will benefit social care workers and people who use care services. It will also help employers, who are required through regulations to ensure their workers are appropriately qualified and have a suitable induction to the profession.

Professional registration is ultimately the responsibility of an individual, but the employer’s support is critical.  We wish to strengthen this relationship, as set out in the employer code. 

We recognise that the domiciliary care sector is facing several pressures and Social Care Wales wants to play a supportive role in the registration of the workforce.  We will:
· Seek to influence public funding for qualifications, so that the requirement for domiciliary care qualifications is recognised.  We will also consider what resources we can provide regionally to support qualification requirements, for example through the Social Care Workforce Development Programme 

· Improve the quality of social care qualifications.  We have been given the ability to regulate social care training.  We are working with Qualifications Wales to strengthen social care qualifications.
 

· We are reviewing the SCIF to improve current content and with a view to it becoming a shared induction framework across health and social care.  This has been the subject of a separate consultation.  Our intention is to have the revised induction framework available for the care sector from November 2017, with implementation from April 2018, and to make workbooks available to support individuals with the framework. 

· Provide proactive advice and guidance on how to register both for employers and workers

The questions in section 4(b) are about the proposed changes to the qualification requirements.
Section 4(b) – Your views on proposed qualification requirements

4.6 
Question 4

Do you agree with the proposal to use the qualifications listed in the existing Qualification Framework for domiciliary care workers (as summarised above) for registration?
 
	Yes
	

	No
	

	Don’t know
	


Please use the space below for any comments, evidence of any concerns or alternative suggestions.
	


4.7
Question 5

a) 
Do you agree with our proposal that, for people who do not already hold one of the qualifications listed, we use the Level 2 Award in Social Care Induction (Wales) as an initial requirement for registration, along with completion of the full Social Care Induction Framework?  

	Yes
	

	No
	

	Don’t know
	


Please use the space below for any comments, evidence of any concerns or alternative suggestions. 

	


b)
Where workers have used the award and induction framework to register, they will need to complete one of the listed qualifications within the first three-year period of registration. Do you agree with this proposal?

	Yes
	

	No
	

	Don’t know
	


Please use the space below for any comments, evidence of any concerns or alternative suggestions. 

	


4.8 
Question 6

We want to support the registration of domiciliary care workers.  What support do you think employers and workers will need to help them prepare for registration – for example, briefing sessions or practice exchange sessions?

	


Section 5(a) - Proposed changes to the Code of Practice for Employers

5.1 
About the Code of Practice for Employers

Section 112 of the Regulation and Inspection of Social Care (Wales) Act 2016 (the Act) requires Social Care Wales to prepare and, from time to time, publish codes of practice. These codes set out the standards of conduct and practice expected of social care workers and those employing or seeking to employ them. The codes are regulatory tools we use, along with a package of legislation and rules, to support best practice. 

The Code of Practice for Employers of Social Care Workers (the employers Code) is designed to make sure employers help their staff to meet the requirements of the Code of Professional Practice for Social Care (the Code).  It is complementary to existing employers’ practices and shows employers’ responsibilities in terms of the regulation of the social care workforce. 

5.2 
Why are we changing the Code?

The Code of Professional Practice for Social Care Workers was updated in 2015 and we have no plans to change this. However, the employers’ code has been in place since 2002 and we need to update it to reflect the Regulation and Inspection of Social Care (Wales) Act 2016, the Social Services and Well-being (Wales) Act 2014 and changes within the sector. 

The standards in the code will be enforceable by the Care and Social Services Inspectorate Wales (CSSIW) through regulations and statutory guidance. We want these standards to be relevant and achievable and this is why we are consulting the sector about the proposed changes.  The Code can be found in Appendix 2.

This is the basis of the questions in section 5(b).

Section 5(b) – Your views on the Code of Practice for Persons Employing Social Care Workers

5.3
Question 7
The draft Code of Practice for Employers can be found in Appendix 2. 

Do you think the standards in the Code are reasonable and achievable for employers?

	Yes
	

	No
	

	Don’t know
	


Please provide your comments in the space below.

	


5.4
Question 8

a) Do you think there are any gaps in the content of the employers’ Code?
	Yes
	

	No
	

	Don’t know
	


Please use the space below to tell us about any gaps.

	


Section 6(a) - Proposed changes to the Fitness to Practise Rules 2017

6.1
What are the changes to the rules?

We have identified two areas of the fitness to practise rules that we would like to make minor changes to. 

· The first change relates to direct referrals to fitness to practise panels. 

· The second concerns the process for applying for a witness summons. 
6.2 
Why change the rules?

Section 121 of the Regulation and Inspection of Social Care (Wales) Act 2016 (the Act) permits us to make rules about the circumstances under which we must refer a fitness to practise matter directly to a fitness to practise panel.  To bring us into line with the Act and the way other UK social care regulators work, we want to use section 121 to authorise direct referrals to panels where there are: 

· relevant criminal convictions

· relevant cautions

· inclusion in barred lists, or

· relevant decisions by other regulatory bodies.

We are currently able to refer these cases to fitness to practise panels under another section of our Fitness to Practise Investigation Rules 2017. However, this process is longer and less efficient than a direct referral.  This affects our ability to respond to public protection issues quickly and, given the seriousness of some of the matters we deal with and our need to protect the public, it is our view that we need to change the rules.  This is the basis of the first question in section 6(b).

The Social Care Wales (Proceedings before Panels) (Amendment) Regulations 2017 have changed the process for issuing witness summonses: requests for witness summonses will be made to the County Court or the High Court rather than the Care Standards Tribunal.  We want to amend our rules to reflect this administrative change. This is the basis of the second question in section 6(b).

Section 6(b) - Your views on changes to the Fitness to Practise Rules 2017

6.3 
Question 9

We are changing the Fitness to Practise Investigation Rules 2017 to allow us to make direct referrals to fitness to practise panels where the matter under investigation relates to:

1. a registered person’s conviction or caution in respect of a relevant criminal offence

2. the inclusion of a registered person in a barred list

3. a determination by a relevant body to the effect that a registered person’s fitness to practise is impaired.

Do you have any comments about the proposed changes?
	Yes
	

	No
	

	Don’t know
	


Please use the space below for any comments.

	


6.4 
Question 10

We are changing our Fitness to Practise Rules 2017 so that requests for witness summonses will be made to the High Court or County Court, rather than the Care Standards Tribunal.

Do you have any comments about this change?

	Yes
	

	No
	

	Don’t know
	


Please use the space below for comments

	


Appendix 1

Circulation list for Consultation 
All Social Care Wales registrants

Association for Fostering and Adoption Cymru

Welsh Government 

Welsh Local Government Association

British Association for Adoption and Fostering

Association of Directors of Social Services

Care and Social Services Inspectorate for Wales

Care Forum Wales

Carers and Parents’ Forum

National Association of Care & Support Workers Ltd

Children in Wales

Social care and health regulatory councils in England, Northern Ireland and Wales

Older People’s Commissioner for Wales – Sarah Rochira

Children’s Commissioner for Wales – Sally Holland

Directors of Social Services

The Fostering Network

Heads of children’s services

Heads of adult services

Head of Social Services Directorate

UNISON

GMB

Unite

British Association of Social Work Cymru

United Kingdom Homecare Association

Barnardos

Looked after children network

Diverse Cymru

Action for Children Cymru

NSPCC Cymru

The Campaign for a Children and Young People's Assembly for Wales (CYPAW)

SNAP Cymru

ABCD Cymru

QSSC

Voices from Care

Training Managers

Social Care Workforce Development Partnership

Welsh Council for Voluntary Action

Workforce, Education and Development Services

National Youth Advocacy Service

Appendix 2

The Code of Practice for Persons Employing Social Care Workers

(Consultation draft)

This Code of Practice for Persons Employing Social Care Workers (the employers’ Code) is published by Social Care Wales in accordance with Section 112 of the Regulation and Inspection of Social Care (Wales) Act 2016 (the Act). 

It is a list of statements describing the standards expected of persons employing or seeking to employ social care workers.

The focus of the employers’ Code is the standards required of employers ensuring a safe, skilled and appropriately supported social care workforce. 
It is not intended to cover all situations or aspects of employer responsibility. Employers adhere to a range of requirements on them set out in legislation, statutory regulations and guidance.

The Code of Practice for Persons Employing Social Care Workers

For persons employing social care workers in services regulated
 under Part 1 of the Act, (draft) service regulations on Requirements on Service Providers as to Staffing state that ‘The service provider must adhere to the code of practice on the standards of conduct and practice expected of persons employing or seeking to employ social care workers, which is required to be published by Social Care Wales under section 112(1)(b) of the Act’. 

Care and Social Services Inspectorate Wales (CSSIW) can take action if providers fail to comply with these regulations. 

In addition to the provision in the Code, under the following sections of the Act, Social Care Wales can give advice to persons, including employers, which could include advice as to suggested improvements, as follows:

Sections 69 – Social Care Wales may give advice to any person providing a care and support service or other assistance (including grants) for the purpose of encouraging improvement in the provision of that service;

Section 126 – following a fitness to practise investigation relating to a registered person, which is not referred for hearing by a fitness to practise panel, Social Care Wales may give advice to any person involved in the investigation in respect of any matter related to the investigation;

Section 137 – where a fitness to practise panel determines that a registered person’s fitness to practise is not impaired, the panel may give advice to any person involved in the proceedings on any matter related to the allegation against the registered person, or the information that gave rise to the proceedings.

This Code requires that employers adhere to the standards set out in their Code, support the social care workforce in meeting their Code (the Code of Professional Practice for Social Care) and take appropriate action when staff do not meet expected standards of conduct. 

The employers Code supersedes the Code of Practice for Social Care Employers published in 2002. The Code applies from xxxxxx.
Who is a ‘social care worker’?

‘Social care workers manage, or provide care and support in connection with services regulated under the 2016 Act.
 Social care workers include care and support workers, social care managers, social workers, student social workers, responsible individuals designated by service providers, CSSIW inspectors, child-minders and providers of day care registered under Part 2 of the Children and Families (Wales) measure 2010. 

For the full list of social care workers, see section 79 of the Act and the Social Care Wales (Extension of Meaning of “Social Care Worker”) Regulations 2016. 

http://www.legislation.gov.uk/anaw/2016/2/section/79
Who this Code extends to

The employers’ Code provides guidance for all persons employing social care workers. It extends to persons employing anyone falling within the meaning of a ‘social care worker’ with the exception of persons employed by a registered child minder or provider of day care for children. However, the Code ensures a level of good practice that is transferable for all employers. The expectation is that child minders employing assistants and child care practitioners would use the Code to complement staffing standard 13 of the National Minimum Standards for Childcare
. 
Glossary

An explanation of other terms used in this Code. 

	Term


	Meaning

	Carer
	A carer provides unpaid care and / or support and could include family members, partners, neighbours or friends



	Code of Professional Practice for Social Care
	The standards of professional conduct and practice expected of social care workers in Wales



	Individual
	The person accessing care and support, whether  child, young person or adult 



	Practice guidance
	Guidance published by Social Care Wales to aid social care workers in their practice 



	Post registration training and learning (PRTL)
	Social Care Workers registered with Social Care Wales are required to undertake 15 days or 90 hours of learning during each 3 year period of registration to maintain their registration



	Registered manager
	In regulated services, the manager of a social care service required to register with Social Care Wales



	Responsible individual
	In regulated services, where the registered provider is a body corporate, a Responsible Individual (RI) must be designated. RIs have to meet a ‘fit and proper person test’ and fulfil statutory duties placed on them under regulations. 


The Code

The employers Code is set out in five sections.  

To meet all the standards, in regulated services, where required, a suitable Responsible Individual and Registered Manager must be appointed and supported by the employer to carry out their responsibilities.  
Section 1

Make sure people are suitable to enter the social care workforce and understand their roles and responsibilities 

Employers will

1.1 Use rigorous recruitment policies and processes to make sure that only suitable people with appropriate knowledge, skills, values and potential enter the workforce. This includes making sure people hold the qualifications and professional registration required for their post.

1.2 Check criminal records and relevant registers, any gaps in employment history and ensure that the person is legally entitled to work in Wales. This will be done before an appointment is made. 

1.3 
Seek and provide accurate and appropriate references to share information on a person’s suitability to work in social care and in a specific role.

1.4 
Give workers clear information about their roles, responsibilities, accountabilities, relevant legislation and the policies and procedures they must adhere to in their work. 

1.5 
Give workers clear information about lines of management, communication and support in the work place. This includes information about support for the worker’s health, safety and well-being in the work place. 

1.6 
Make sure that a worker’s terms and conditions are lawful and adequate to sustain a suitable workforce and also review terms and conditions regularly to ensure they remain lawful and adequate.

Section 2

Have policies, systems and practices in place to enable social care workers to meet their Code of Professional Practice for Social Care 

Employers will

2.1 
Support social care workers to meet the standards in the Code of Professional Practice and associated Practice guidance. 

2.2 
If employing workers from other professions, support them to meet their professional codes and report workers whose fitness to practise may be impaired to the relevant authority. 

2.3 
Put in place and monitor policies and procedures to respond to allegations of harm, neglect or abuse. This includes ensuring that workers have knowledge about signs of harm, neglect or abuse and know the action they should take. 

2.4 
Put in place and monitor written policies on confidentiality and record keeping. 

2.5 
Have effective arrangements for the management and supervision of workers to promote best practice and good conduct and support workers to improve their performance. This includes making sure workers are fit to practise.

2.6 
Have systems in place to listen to and respond to feedback from individuals and carers to shape and improve services and staff performance. 

2.7 
Have policies and systems in place for workers to raise concerns about any matter which might have a negative effect on the delivery of safe and dignified care and support and take adequate action to respond to concerns. 

2.8 
Have a culture and systems in place to support all workers to be open and honest if things go wrong, to report adverse incidents and to learn from mistakes. This includes making efforts to resolve difficulties at an early stage, to reduce the chances of a problem escalating.
Section 3

Provide and support learning and development opportunities to enable social care workers to develop their knowledge and skills  

Employers will 

3.1 
Provide robust and accessible induction, learning and development opportunities to help workers do their jobs effectively and prepare for new and changing roles and responsibilities. This includes giving workers access to their personal learning and development record. 

3.2 
Contribute to providing social care and social work education and learning, including effective workplace assessment and practice learning. 

3.3 
Support workers who need to be registered with Social Care Wales to meet and maintain the conditions for professional registration and the requirements for post registration training and learning. 

3.4 
Respond appropriately to workers who need support because they do not feel able, or adequately prepared, to carry out their work.

3.5 
Provide effective, regular supervision to workers to support them to develop and improve through reflective practice. 

Section 4

Have policies and systems to protect people from damaging or dangerous situations, behaviour and practice

Employers will

4.1
Put in place policies and procedures that promote the health, well-being and equality of workers and respect diversity.

4.2
Put in place policies and procedures to ensure compliance with relevant health, safety and security requirements. This includes making sure workers are aware of these including any changes or updates, monitoring compliance and taking appropriate action where policies and procedures are not adhered to. 

4.3
Put in place policies and procedures to investigate and deal adequately with disciplinary matters, including when the worker leaves the organisation before the matter is concluded. 

4.4
Make it clear to workers that bullying, harassment or any form of discrimination is not acceptable and take action to deal with such behaviour. 

4.5 
Have procedures for workers to report dangerous, discriminatory, or abusive behaviour and practice and deal promptly, effectively and openly with reports. 

4.6 
Make it clear to workers, individuals and carers that violence, threats or abuse are not acceptable. This includes having clear policies and procedures for reducing the risk of violence and managing violent incidents. 

4.7 
Support workers who experience trauma or violence in their work. 

4.8 
Provide support to workers whose fitness to practise may be impaired and give clear guidance about any limits on their work while they are receiving support. While doing this, make sure that the care and safety of individuals using services is the priority. 

Section 5

Promote the Code of Professional Practice for Social Care and co-operate with Social Care Wales’ proceedings
Employers will 

5.1 
Inform social care workers about this Code for employers and the responsibility to adhere to it. 

5.2 
Inform social care workers about their Code of Professional Practice for Social Care and their professional responsibility to adhere to it. 

5.3
Support social care managers to meet their additional responsibilities in Section 7 of the Code of Professional Practice for Social Care.

5.4 
Make individuals and carers aware of the Codes of Practice for employers and social care workers and inform them how to raise issues relating to the Codes, including how to contact Social Care Wales. 

5.5 
Take account of the Code of Professional Practice for Social Care when making any decision that relates to a worker’s fitness to practise. 

5.6 
Follow guidance on how to make a referral to Social Care Wales about a worker whose fitness to practise may be impaired and, if appropriate, tell the worker a referral has been made. 

5.7 
Co-operate with Social Care Wales’ investigations and hearings including providing documents and attending hearings. 

5.8
Respond appropriately to the findings and decisions of Social Care Wales about a worker’s fitness to practise. 
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For more information about this Code, the Code of Professional Practice for Social Care, practice guidance, explanatory guidance and training materials visit � HYPERLINK "http://socialcare.wales" �socialcare.wales�.  











� 


� (exact title of new induction qualification to be confirmed by Qualifications Wales)


� As per list above which will be revised as new qualifications introduced in September 2019


� Table 2 shows the fees for other UK social care regulators.


� Information obtained in April 2017.


� Details of the qualifications for domiciliary care workers can be found on page 34 of the Qualification Framework for the Social Care Sector in Wales � HYPERLINK "https://socialcare.wales/resources/qualification-framework-for-the-social-care-sector-in-wales" �https://socialcare.wales/resources/qualification-framework-for-the-social-care-sector-in-wales� 


�  Information about the Level 2 Award for Social Care Induction (Wales) can be found here: � HYPERLINK "http://www.ccwales.org.uk/qualifications-and-nos-finder/qualification.php?id=32&qualification_type=1&cat_suite=8&level=0" �http://www.ccwales.org.uk/qualifications-and-nos-finder/qualification.php?id=32&qualification_type=1&cat_suite=8&level=0�





� Qualifications Wales is an independent organisation that is responsible for the regulation of non-degree qualifications and the qualifications system in Wales. 


� Details can be found on page 34 of the Qualification Framework for the Social Care Sector in Wales. There may be some circumstances where a qualification can be deemed equivalent to one of those specified in the Qualification Framework. Social Care Wales has developed an assessment process for people who wish to register with a qualification that may be equivalent.


� Regulated services include: a care home service; a secure accommodation service; a residential family centre service; an adoption service; a fostering service; an adult placement scheme; an advocacy service or a domiciliary support service. 





� See section 79 of the Regulation and Inspection of Social Care (Wales) Act 2016


� � HYPERLINK "http://cssiw.org.uk/docs/cssiw/publications/160411regchildcareen.pdf" �http://cssiw.org.uk/docs/cssiw/publications/160411regchildcareen.pdf�  see standard 13 - staffing 
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